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1 . DEPT COUNSELOR NIMETZ CALLED IN TURKISH AMBASSADOR 
ESENBEL JUNE 30 TO GIVE HIM FORMAL REPLY TO TURKISH 
GOVERNMENT'S SUGGESTION THAT THE U.S. EITHER ADHERE TO 
THE EUROPEAN CONVENTION ON THE INTERNATIONAL VALIDITY OF 
CRIMINAL JUDGMENTS OR, ALTERNATIVELY, NEGOTIATE A BILATERAL 
TREATY BASED ON THE CONVENTION (REFTEL). NIMETZ TOLD THE 
AMBASSADOR THAT THE U.S. COULD NOT RPT NOT ADHERE TO THE 
CONVENTION IN ITS PRESENT FORM, BECAUSE OF U.S. CONSTITU- 
TIONAL AND LEGAL REQUIREMENTS. HOWEVER, NIMETZ SAID THE 
U.S. BELIEVED THAT WE COULD DEVELOP A MUTUALLY ACCEPTABLE 
BILATERAL TREATY, BASED ON THE CONVENTION, WITH LIMITED 
MODIFICATIONS TO MEET U.S. CONSTITUTIONAL AND LEGAL RE- 
QUIREMENTS, BUT RETAINING AS MUCH AS POSSIBLE OF THE 
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LANGUAGE OF THE CONVENTION. DEPTOFF ADDED THAT UNDER U.S. 
LAW A PRISONER TRANSFER ARRANGEMENT MUST TAKE THE FORM OF 
A TREATY, WHICH WILL HAVE TO BE SUBMITTED TO THE SENATE 
FOR APPROVAL. NIMETZ THEN GAVE ESENBEL A COPY OF HIS 
TALKING POINTS (SEE PARA 5 FOR TEXT). 

2. NIMETZ TOLD ESENBEL THAT HE HAD BRIEFED CONGRESSMAN 
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SAWYER (R-MICH) ON THESE DEVELOPMENTS ON JUNE 29. SAWYER 
HAD BEEN GENERALLY PLEASED, BUT HAD STRESSED THAT HE WOULD 
LIKE TO SEE THE NEGOTIATIONS CONCLUDED "IN A MATTER OF 
WEEKS." SAWYER AND 52 COLLEAGUES HAVE SENT A LETTER 
(SEPTEL) TO THE PRESIDENT URGING CONCLUSION OF A PRISONER 
TRANSFER TREATY. OUR BEST RESPONSE, COMMENTED NIMETZ, 

WOULD BE TO ANNOUNCE THAT NEGOTIATIONS WILL BEGIN IN THE 
NEAR FUTURE. HE HANDED ESENBEL THE DRAFT TEXT OF AN 
ANNOUNCEMENT (PARA 6 BELOW) WHICH THE DEPARTMENT PROPOSED 
TO MAKE IN A ROUTINE MANNER, HOPEFULLY AS SOON AS CONGRESS 
RETURNS AFTER THE JULY 4 RECESS. 

3. ESENBEL WELCOMED THE U.S. RESPONSE AND UNDERTOOK TO 
REPORT PROMPTLY TO ANKARA. HE NOTED THAT THE TURKISH PRESS 
HAD CARRIED A REPORT THAT "NEGOTIATIONS" WERE ALREADY 
UNDERWAY BETWEEN THE MFA AND THE AMERICAN EMBASSY RE A 
PRISONER TRANSFER TREATY. ESENBEL INTERPRETED THIS PRESS 
REPORT AS A SIGNAL THAT THE MFA IS SYMPATHETIC TO NEGOTIA- 
TING A BILATERAL TREATY BASED ON THE CONVENTION. HE SAID 
THE GOT PROBABLY WOULD NOT RPT NOT BE INTERESTED IN MAKING 
A JOINT ANNOUNCEMENT BUT WELCOMED THE OPPORTUNITY TO 
REVIEW THE DRAFT TEXT OF ANNOUNCEMENT WHICH THE DEPARTMENT 
PROPOSED TO MAKE. 

4. IN CLOSING, ESENBEL COMMENTED THAT HE HAD BEEN CONCERN- 
ED BY HIS RECENT EXCHANGE OF CORRESPONDENCE WITH CONGRESS- 
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MAN SAWYER. HE FEARED THAT ADVERSE PUBLICITY IN THE PRESS 
RESULTING FROM THE CONGRESSMAN'S STATEMENTS ON THE RECORD 
COULD MAKE IT MORE DIFFICULT FOR THE GOT TO CONCLUDE A 
PRISONER TRANSFER TREATY. NEVERTHELESS, ESENBEL WAS 
HOPEFUL THINGS WERE NOW ON THE RIGHT TRACK. 

5. TEXT OF TALKING POINTS USED BY NIMETZ: BEGIN TEXT 

- WE DEEPLY APPRECIATE YOUR SUGGESTIONS REGARDING 

THE EUROPEAN CONVENTION OR A BILATERAL TREATY BASED ON 
THE CONVENTION AS A MECHANISM FOR RESOLVING THE QUESTION 
OF AMERICAN CITIZENS IMPRISONED IN TURKEY. WE BELIEVE 
THAT THESE ARE IMPORTANT AND CONSTRUCTIVE IDEAS. 

- LEGAL ADVISORS FROM THE DEPARTMENTS OF STATE AND 
JUSTICE HAVE REVIEWED IN DETAIL THE TERM; OF THE CONVEN- 
TION, IN LIGHT OF OUR CONSTITUTIONAL AND LEGAL REQUIRE- 
MENTS. THEY HAVE BEEN FORCED TO CONCLUDE THAT WE CANNOT 
ADHERE TO THE EUROPEAN CONVENTION IN ITS PRESENT FORM 
BECAUSE OF U.S. CONSTITUTIONAL AND LEGAL RLQUIREMENTS . 

- HOWEVER, WE BELIEVE THAT WITH RELATIVELY LIMITED 
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CHANGES, WE COULD DEVELOP A MUTUALLY ACCEPTABLE BILATERAL 
TREATY, BASED UPON THE CONVENTION, BUT SIMPLIFIED AND LESS 
SWEEPING IN SCOPE. 

- SOME MODIFICATIONS IN THE CONVENTION WOULD BE 
NECESSARY TO SATISFY U.S. CONSTITUTIONAL AND LEGAL RE- 
QUIREMENTS. OUR LEGAL ADVISORS ARE PREPARING A DRAFT 
WHICH SEEKS TO MAKE THESE MODIFICATIONS WHILE RETAINING 
AS MUCH AS POSSIBLE OF THE CONVENTION'S LANGUAGE AND 
STRUCTURE. THE PRINCIPAL MODIFICATIONS WOULD INCLUDE: 

1) ADDITION OF A PROVISION FOR OBTAINING THE CONSENT 
OF THE PRISONER PRIOR TO THE TRANSFER; 
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2) REPLACEMENT OF THE "SUBSTITUTE SENTENCING" FEATURE 
OF THE CONVENTION WITH A SIMPLER COMMITMENT TO ENFORCE 
THE SENTENCE IMPOSED BY THE SENDING COUNTRY; 

3) REDUCTION IN THE SCOPE OF SANCTIONS COVERED, ALONG 
THE LINES ENVISAGED BY RESERVATIONS D AND F OF APPENDIX I 
TO THE EUROPEAN CONVENTION; AND 

4) GENERAL REFINING OF THE LANGUAGE THROUGHOUT TO 
REFLECT THE FACT THE NEW AGREEMENT IS A BILATERAL RATHER 
THAN MULTILATERAL ARRANGEMENT. 

- WITH YOUR CONCURRENCE. WE ARE PREPARED TO ANNOUNCE 
PUBLICLY THAT THE U.S. AND TURKEY WILL BEGIN NEGOTIATIONS 
ON A PRISONER TRANSFER TREATY IN THE NEAR FUTURE. END 
TEXT 

6. DRAFT OF PROPOSED DEPARTMENT ANNOUNCEMENT: BEGIN 
TEXT THE UNITED STATES AND TURKEY HAVE AGREED TO COMMENCE 
NEGOTIATIONS AT AN EARLY DATE ON A PRISONER TRANSFER 
TREATY, PROVIDING FOR THE RETURN OF CITIZENS IMPRISONED 
IN ONE STATE TO THEIR OWN COUNTRY TO SERVE OUT THE RE- 
MAINDER OF THE SENTENCES IMPOSED. THE TREATY WILL BE BASED 
UPON THE EUROPEAN CONVENTION ON THE INTERNATIONAL VALIDITY 
OF CRIMINAL JUDGMENTS. WITH NECESSARY MODIFICATIONS TO 
REFLECT THE SITUATIONS OF THE PARTIES AND THEIR CONSTITU- 
TIONAL AND LEGAL REQUIREMENTS. END TEXT VANCE 


LIMITED OFFICIAL USE 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 

NNN 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 


Message Attributes 


Automatic Decaptioning: X 

Capture Date: 01 jan 1994 

Channel Indicators: n/a 

Current Classification: UNCLASSIFIED 

Concepts: n/a 

Control Number: n/a 

Copy: SINGLE 

Draft Date: 30 jun 1978 

Decaption Date: 01 jan 1960 

Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 20 Mar 2014 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1978STATE1 67339 

Document Source: CORE 

Document Unique ID: 00 

Drafter: HDCOLLUMS:AM 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Expiration: 

Film Number: D780271-0795 
Format: TEL 
From: STATE 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1978/newtext/t1 978061 /aaaaaatr. tel 

Line Count: 163 
Litigation Code IDs: 

Litigation Codes: 

Litigation History: 

Locator: TEXT ON-LINE, ON MICROFILM 
Message ID: 7cfd067c-c288-dd1 1-92da-001cc4696bcc 
Office: ORIGIN EUR 

Original Classification: LIMITED OFFICIAL USE 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: n/a 
Previous Classification: LIMITED OFFICIAL USE 
Previous Handling Restrictions: n/a 
Reference: 78 STATE 156842 
Retention: 0 

Review Action: RELEASED, APPROVED 
Review Content Flags: 

Review Date: 09 jun 2005 
Review Event: 

Review Exemptions: n/a 
Review Media Identifier: 

Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
SAS ID: 2129874 
Secure: OPEN 
Status: NATIVE 

Subject: AMERICAN PRISONERS IN TURKEY 
TAGS: CASC, TU, US 
To: ANKARA 
Type: TE 

vdkvgwkey: odbc://SAS/SAS.dbo.SAS_Docs/7cfd067c-c288-dd1 1-92da-001cc4696bcc 
Review Markings: 

Sheryl P. Walter 
Declassified/Released 
US Department of State 
EO Systematic Review 
20 Mar 2014 

Markings: Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



